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Conveyancing Act.  
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  Initial:………………. 

PART 1 (CREATION) 
 

Number of item shown in 
the intention panel on the 
plan 

 
Identity of easement, 
profit à prendre, 
restriction or positive 
covenant to be created 
and referred to in the plan 
 

Burdened lot(s) or 
parcel(s) 

Benefited lot(s), road(s), 
bodies or Prescribed 
Authorities 

 
1. 

 
Positive Covenant 

 
Lots 101 – 146 inclusive 

 

 
Ballina Shire Council 

 
2. 

 
Restriction on the Use of 

Land 

 
Lots 101 – 145 inclusive 

 
Every other Lot 

 
3. 

 
Restriction on the Use of 

Land 

 
Lots 101 – 145 inclusive 

 
Every other Lot 

 
4. 

 
Positive Covenant 

 
Lots 101, 102, 130, 131 

and 132 inclusive 

 
Ballina Shire Council 

 
5. 

 
Positive Covenant 

 
Lots 103, 129, 133 and 

134 inclusive 

 
Ballina Shire Council 

 
6. 

 
Positive Covenant 

 
Lots 101 – 145 inclusive 

 
Ballina Shire Council 

 
7. 

 
Restriction on the Use of 

Land 1.5 Wide 

 
Lots 105 – 127 & 138 – 

146 inclusive 

 
Lots 105 – 127 & 138 – 146 

inclusive 

 
8. 

 
Easement for Multipurpose 

Electrical Installation 4.2 
Wide 

 

 
 

Lot 139 

 
 

Essential Energy 

 
9. 

 
Easement for Support 1 

Wide 

 
Lots 106 – 112, 114 – 

118, 120 – 126, 138 – 145 
inclusive 

 

 
Ballina Shire Council 
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10. 

 
Easement to Drain Sewage 

3 Wide 

 
Lots 104 – 107, 111, 114 

– 145 inclusive 

 
Ballina Shire Council 

 
11. 

 
Easement to Drain Water 3 

Wide 

 
Lots 104 – 118 inclusive & 

Lot 121 

 
Ballina Shire Council 

 
12. 

 
Restriction on the Use of 

Land 

 
Lot 101 

 
Ballina Shire Council 
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PART 2 (TERMS) 

 
1. Terms of Positive Covenant Firstly referred to in the Plan:  

 
1.1 The lots burdened shall be noted as complying with Ballina Shire Council’s Dual Water Supply Plumbing Policy or any 

superseding policy. 
 
1.2 Plumbing will be installed on the Lot burdened to make provision for recycled (non-potable) water service plumbing and 

facilities in accordance with Ballina Shire Council’s Dual Water Supply Plumbing Policy or any superseding policy; and 
 

1.3 In the event the Lot burdened has plumbing works installed upon it, the Registered Proprietor will complete the contract 
for sale of the lot burdened only after Dual Water Supply Cross-Connection Audit Certificate of Compliance (as referred 
to in Ballina Shire Council’s Dual Water Supply Plumbing Policy) in respect of the Lot burdened has been issued by 
Ballina Shire Council. 
 
Name of Authority empowered to release, vary or modify the easement, covenant or restriction on the use of land: 

 
Ballina Shire Council. 
 
 

2. Terms of Restriction on the Use of Land Secondly referred to in the Plan:  
 
2.1 All buildings and landscaping shall be designed and constructed in accordance with the recommendations of the 

Douglas Partners Geotechnical Report, Dated August 2016, unless otherwise approved by the Principal Certifying 
Authority. 

 
Name of Authority empowered to release, vary or modify the easement, covenant or restriction on the use of land: 

 
Ballina Shire Council. 
 
 

3. Terms of Restriction on the Use of Land Thirdly referred to in the Plan:  
 
3.1 No buildings or landscaping on the Lot burdened shall be constructed on the site prior to the location of the sub-surface 

stormwater infiltration cells within the lot. Sub-surface stormwater infiltration cells are to be protected during the 
construction works; 

 
3.2 No buildings on the Lot burdened shall be constructed unless their roof stormwater drainage system is connected to the 

infiltration cell; 
 

3.3 The infiltration cell shall be retained within the Lot burdened and shall not be removed; 
 

3.4 Infiltration cells within the Lot burdened may only be repositioned subject to approval by Council; 
 

3.5 Infiltration cells within the Lot burdened may only be maintained in accordance with the approved Maintenance 
Guidelines for the infiltration cell system. 

 
3.6 Infiltration cells within the Lot burdened must not be located outside of the area annotated within the “Design 

Guidelines” dated August 2017, prepared by Paul Burns Design & John Campbell Design. 
 

Name of Authority empowered to release, vary or modify the easement, covenant or restriction on the use of land: 
 

Ballina Shire Council. 
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4. Terms of Positive Covenant Fourthly referred to in the Plan:  
 
4.1 The Lot burdened shall be noted as noise affected. 
 
4.2 The Registered Proprietor, when constructing ground and upper levels of a Habitable Dwelling on the Lot burdened, 

must design such construction in accordance with the Road Traffic Noise Impact Assessment prepared by CRG 
Acoustics Dated 2 September 2016 and the edition, current as at time of assessment, of AS3671-1989 “Road traffic 
noise intrusion – Building siting and construction”. 

 
Name of Authority empowered to release, vary or modify the easement, covenant or restriction on the use of land: 
 
Ballina Shire Council 
 
 

5. Terms of Positive Covenant Fifthly referred to in the Plan:  
 
5.1 The Lot burdened shall be noted as noise affected. 
 
5.2 The Registered Proprietor, when constructing upper levels of a Habitable Dwelling or constructing a Habitable Dwelling 

on slope sensitive lots, on the Lot burdened, must design such construction in accordance with the Road Traffic Noise 
Impact Assessment prepared by CRG Acoustics Dated 2 September 2016 and the edition, current as at time of 
assessment, of AS3671-1989 “Road traffic noise intrusion – Building siting and construction”. 

 
Name of Authority empowered to release, vary or modify the easement, covenant or restriction on the use of land: 

 
Ballina Shire Council 
 
 

6. Terms of Positive Covenant Sixthly referred to in the Plan:  
 
6.1 The Registered Proprietor of the Lot burdened when constructing a Habitable Dwelling, must ensure the Habitable 

Dwelling is designed in accordance with the requirements of the Mosquito Risk Assessment letter prepared by 
Pathology West, Dated 9 September 2016: 

 
 6.1.1 Affix effective insect screening to all external doors, windows and other openings in all Habitable Dwellings 

constructed on the Lot Burdened;  
 

 6.1.2 Affix effective and durable insect screening to all openings, including inspection openings and overflows, of 
any rainwater tank on the Lot Burdened. 

 
Name of Authority empowered to release, vary or modify the easement, covenant or restriction on the use of land: 

 
Ballina Shire Council. 

 
 

7. Terms of Restriction on the Use of Land 1.5 Wide Seventhly referred to in the Plan: 
 
7.1 The Registered Proprietor of the Lot Burdened when constructing a Habitable Dwelling, must not conduct any 

earthmoving excavations or construct any dwelling within the burdened land unless a detailed engineering assessment 
has been completed by a suitably qualified engineer and approval given by Ballina Shire Council.  

  
 Name of Authority empowered to release, vary or modify the easement, covenant or restriction on the use of land: 

 
Ballina Shire Council. 

 



(Sheet 5 of 7 Sheets) 

Plan:  PPDP1234492                                 Plan of Subdivision of Lot 32 in Deposited  

      Plan 1223594 covered by Subdivision Certificate: 
 
       No ………………………… dated ……………………... 
  
 

Initial:………………. 

 
8. Terms of Easement for Multipurpose Electrical Installation 4.2 wide Eighthly referred to in the Plan: 
 
8.1 Easement for Multipurpose Electrical Installation, the Terms of which are set out in Part C of Memorandum AG189384 

as registered at LPI. 
 

Name of Authority empowered to release, vary or modify the easement, covenant or restriction on the use of land: 
 
 Essential Energy 
 
 
9. Terms of Easement for Support 1 Wide Ninthly referred to in the Plan: 
 
9.1 The owner of the Lot burdened shall: 

(a) Maintain on the lot burdened, but only within the site of this easement, the structural stability of the existing wall to 
support the surface of subsurface of the lot benefitted or any part of it, or any structure or works on the lot 
benefitted, and 

(b) Do anything reasonably necessary for that purpose at his expense. 
(c) Not interfere with the existing wall or the support it offers, or 
(d) Not use the site of this easement, or any other part of the lot burdened, or any other land, in a way which may 

detract from the stability of or the support provided by the existing wall. 
9.2 If the owner of the lot burdened does or allows anything to be done which damages the existing wall or impairs its 

effectiveness, the owner of the lot benefitted and/or the authority benefitted may serve not less than 14 days’ notice on 
the owner of the lot burdened requiring the damage to be repaired or the impairment removed. 

 
If the owner of the lot burdened does not comply with the notice, the owner of the lot burdened and/or the authority 
benefitted may enter and repair the damage or remove the impairment and may recover any reasonable costs from the 
owner of the lot burdened. 

 
9.3 In exercising those powers granted in clause (2) (whether or not after serving a notice), the owner of the lot benefitted 

must: 
(a) ensure all work is done properly, and 
(b) cause as little inconvenience as is practicable to the owner and any occupier of the lot burdened, and 
(c) cause as little damage as is practicable to the lot burdened and any improvement on it, and 
(d) restore the lot burdened as nearly as is practicable to its former condition, and 
(e) make good any collateral damage. 

 
Name of Authority empowered to release, vary or modify the easement, covenant or restriction on the use of land: 

 
 Ballina Shire Council 
 
 
10. Terms of Easement to Drain Sewage 3 Wide Tenthly referred to in the Plan: 
 

Name of Authority empowered to release, vary or modify the easement, covenant or restriction on the use of land: 
 
 Ballina Shire Council 
 
 
 
11. Terms of Easement to Drain Water 3 Wide Eleventhly referred to in the Plan: 
 

Name of Authority empowered to release, vary or modify the easement, covenant or restriction on the use of land: 
 
 Ballina Shire Council 
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12. Terms of Restriction on the Use of Land Twelthly referred to in the Plan: 
 
12.1 The owner of the Lot burdened shall make consideration in accordance with Section 5.6 – Cumbalum Views, Chapter 3 

– Urban Subdivision of the Ballina Shire Development Control Plan 2012 for the location of the primary dwelling house 
on the land such that there is ability at some future stage to have a second detached dwelling erected on the lot. 

 
Name of Authority empowered to release, vary or modify the easement, covenant or restriction on the use of land: 

 
 Ballina Shire Council 
 
 
 
 
Definitions: 
 

In this Instrument 
 

“Building” means any house, home unit, villa, structure, improvement or extension. 
 

“Developer” means: 
(a) Intrapac Property Pty Ltd ACN 107 291 805; and 
(b) Includes Intrapac Property Pty Ltd’s nominee where approval is required. 
 

“Habitable Dwelling” includes any Building or part of a Building designed for or suitable for separate self-contained occupancy. 
 

“Lot” means a numbered lot in the Plan. 
 

“Lot Burdened” means a lot burdened by a restrictive covenant, positive covenant or easement and includes each and every part 
of such a Lot. 
 

“Lot Benefited” means a lot benefited by a restrictive covenant, positive covenant or easement and includes each and every part 
of such a Lot. 
 

“Plan” shall mean the plan of subdivision to which this instrument relates. 
 
“Registered Proprietor” means the registered proprietor from time to time of a Lot. 
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Executed by INTRAPAC PROPERTY PTY LTD (ACN 107 291 805) 
without using a Common Seal by signature of its Directors: 
 
 
 
 .......................................................................................  
David Payes (Director) 
 
Witness Signature: …………………………………………. 
 
Name (Please Print): ………………………………………. 
 
Title: …………………………………………………………. 
 
Address: …………………………………………………….. 
 
 
 

 
 
 
 
 
 ......................................................................................
Alan Hayden (Director/Secretary) 
 
Witness Signature: ……………………………………… 
 
Name (Please Print): …………………………………… 
 
Title: ……………………………………………………… 
 
Address: ………………………………………………… 
 
 
 

BALLINA SHIRE COUNCIL by its authorised I certify that I am an eligible witness and that the 
delegate pursuant to s.377 Local Government delegate signed in my presence: 
Act 1993 
 
 Witness Signature: ……………………………………… 
 
 Name (Please Print): …………………………………… 
……………………………………………………… 
(Authorised Officer) Title: ……………………………………………………… 
 
……………………………………………………… Address: …………………………………………………. 
Name (Please Print) 
 
Date: ……………………………………………………… 
 
 
 
 
EXECUTED BY ESSENTIAL ENERGY 
By its duly appointed attorney under 
Power of Attorney Book ………. No. ……….. 
In the presence of 
 
 
……………………………………………………… ……………………………………………………… 
Signature of Witness Signature of Attorney 
 
……………………………………………………… ……………………………………………………… 
Name of Witness Name and Title of Attorney 
 
……………………………………………………… 
Address & Occupation of Witness 
 


